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Joint ASCL/ACM statement on the Further Education and Training Bill

The Association of School and College Leaders (ASCL) and the Association for College Management (ACM) welcome the focus that the government is giving to further education and training. Both unions, representing senior leadership staff in the FE sector, have agreed a joint view on certain aspects of the Further Education and Training Bill.

They are as follows:

Part 1, clause 4 – Strategies for functions of Council
The proposal to establish strategic bodies that have the power to direct the activities of the LSC in certain circumstances needs to be re-examined in the light of the demand-led emphasis in the Leitch Report. There is a danger that they might simply add a further layer of bureaucracy to the already complicated picture of partnerships that shape the pattern of FE provision.

Part 1, clause 7 – Consultation by the Council
We warmly welcome the requirement for the LSC to consult students and employers about decisions that will affect them.

Part 1, clause 8 – Plans for academic years
We warmly welcome the change from financial years to academic years for planning purposes.

Part 2, clause 14 – Dissolution of further education corporations

Clause 14 in Part 2 transfers the power to dissolve further education corporations from the Secretary of State for Education and Skills to the LSC. ASCL and ACM consider that the powers now passed to the LSC will be detrimental to the FE sector.  When these powers were held by the Secretary of State, there was an allowance for consideration of a college deemed to be underperforming from a distance designed to ensure objectivity. ASCL and ACM are concerned that regional LSCs may bring their own economic agendas into force and make ill considered and hasty decisions relating to the dissolution of college corporations.

Part 2, clauses 17 and 18 – Intervention in FE institutions in England & Wales

We welcome the transparency of the proposed procedures which make very clear that the LSC England must publish an acceptable policy for intervention and act in accordance with it. We would expect this policy to take account of the following points:

· Clearly we would expect that such intervention would be a last resort. Governing bodies of colleges already have intervention powers where colleges are failing and the problem of failing colleges is not as significant as headlines might suggest. Under Ofsted definitions, less than 3% of colleges are causing concern. Underperformance must be something that has been happening over a significant period of time and showing no signs of improvement before it is dealt with by such intervention.

· The circumstances where LSC intervention might occur include ‘where there is evidence that the provider is failing to meet the needs of its learners or is performing significantly less well than might be expected’. In these circumstances, the LSC ‘may remove all or any of the members of the institution’s governing body, appoint new members or give it particular directions.’ The LSC may also direct governing bodies to dismiss senior staff or to partner with another institution. 

· These powers share the conflicting attributes of lack of specificity as to when such actions might apply with a breadth of powers that could cause great damage to learners in institutions that are involved. It is this possibility that causes greatest concern to ASCL and ACM.

· The powers to require a governing body to dismiss senior postholders are likely to conflict with employment legislation, they are not necessary in addition to the powers of the governing body , and they would serve as a severe disincentive to recruitment of principals.
Part 2, clause 19 – Power to award foundation degrees
· ASCL and ACM welcome the powers allocated to approved colleges to award foundation degrees. As the success of many of the UK’s competitors is based heavily on an increase in level 4 skills, it is apparent that the opportunities afforded by this should contribute significantly to the provision of more technician level expertise in the UK and a subsequent increase in our ability to compete.

· The associations would appreciate further dialogue on how the foundation degree awarding powers could be extended into a wider range of appropriate qualifications to be awarded by FE colleges rather than through the somewhat arcane systems currently in place.

Part 2, clause 21 – Consultation by governing bodies of further education institutions

We warmly welcome the requirement for governing bodies to consult students and employers about decisions that will affect them.

Part 2, clause 22 – Qualifications of principals of further education institutions

We welcome the increasing professionalism of FE leadership and the introduction of professional qualifications to recognise this, provided that the qualifications are intended to acknowledge and accredit the often high qualifications and extensive prior experience of FE managers. 
We would urge the continuation of positive encouragement for staff from black and minority ethnic backgrounds to seek promotion to leadership posts and we urge the continuation of support to help them to prepare for promotion.

 We would also urge the establishment of an entitlement to continuing professional development for senior managers and principals. 

ASCL and ACM consider that the government should take the opportunity to build on existing co-operation and combine high level programmes offered by the National Council for School Leadership and the Centre for Excellence in Leadership (FE). High quality leadership programmes share generic content and skills development. Attention to developing the generic attributes of leadership could offer unique insights through a successful partnership between sectors. Such a partnership would contribute extensively to the development of the government’s 14-19 curriculum and skills agenda. In any case the two qualifications should be regarded as interchangeable to facilitate collaboration and movement of leadership staff between sectors.

Additional Clause – Reducing bureaucracy
The Education Act 2002 places a duty on the Secretary of State for Education and Skills, when communicating with schools, to have regard to the benefits that are expected to result from the guidance, to avoid sending excessive material and to avoid imposing unnecessary administrative burdens. The secretary of State is also required to produce an annual report for Parliament listing the number of documents sent to schools in the current year compared to previous years. Similar duties should be placed on the LSC and the National Assembly for Wales in respect of further education documentation.
In conclusion, both ASCL and ACM would welcome any opportunities afforded to discuss and advise on the FE Further Education and Training Bill. 
